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PROPOSED DECIsIoN

This claim against the Government of Cuba,, under Title V of the Inter=

national Claims Settlement Act of 1949, as amended, ,was presented by THE

CUBAN PLANTATION COMPANY in the amount of $40,000°00 based upon the asserted

loss of real,property located in San Andres,-oriente Province, Cuba.

Under Title V of the International Claims Settlement Act of 1949

[78 Stato iii0 (1964), 22 Uo$oGo §§1643-i643k .(!964~, as amended, 79 Stat.

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba.°, Section 503,(a) of the

Act provides that the Commission shall receive a~d.determine ~n acco~dance

with applicable substantive law, including integnati~nal law, the amount and

validity of claims by nationals of the United s,tatesagainst the Government

of Cuba arising since January i, 1959 for~

losses resulting from the nationalizatiQn, _expropri-
ation~ intervention or other taking of, or.special
measures directed against,~ property including any
mights or interests therein owned wholly orpartially,
directly or indirectly at the time by,nationals of the
United States°

Section 502(3) of the Act provides:

The term ~property~ means,any proper,ty, right, or
interest including any leasehold inierest, and
debts owed by the Government of Cuba or by enter=
prises which have been nationalized, exprepriated,
intervened~ or taken by ~he Governmen~ ~f ~uba and
debts which are a ~harge on Property which has been
nationalized, expropriated~ intervened, or ’taken by
the Government of Cuba°



The record includes a copy of a Partnership Agreement establishing that

THE CUBAN PLANTATION COMPANY is a partnership consisting of two partners,

Jo Ro McFarland and Go Jo McFarland, both of whom have been nationals of the

United States since birth° The Commission holds~ therefore, that claimant,

THE CUBAN PLANTATION CJMPANY~ is a national of the United States within the

meaning of the Act°

Claim is made herein for 28 caballerias of land with a farmhouse, known

as the Sabanilla Plantation, San Andres, Oriente Province, Cuba° The record

contains a report from sources within Cuba, a copy of a judicial decree of

May 25, 1953, correspondence with claimant’s Cuban attorneys and a land

survey.

On the basis of the evidence of record~ the Commission finds that THE

CUBAN PLANTATION COMPANY was the owner of 28 caballerias of land and a farm=

house in San Andros, Cuba ands in the absence of evidence to the contrary,

that the land and building were taken by the Government of Cuba on October 30,

1959 pursuant to Law 588, published in the Official Gazette on October 7, 1959,

which Law contained the regulations for carrying out the provisions of the

Agrarian Reform Law of May 17, 1959,o

In determining the value of the property thus taken, the Commission has

considered the purchase price of the property, the value asserted by the

partners, the quality and use of the land~ the description of the building,

and other information available to the Commission including appraisals of land

in Oriente Province° On the basis of the entire record~ the Commission finds

that at the time of loss~ the aggregate value of the 28 caballerias of land

was $73,640°00 and tbe value of the building was $2,000°00, and concludes that

claimant suffered a lobs in the amount of $75,640°00 within the meaning of

Title V of the Act°

It will be noted that tbe total amount of loss found herein is in excess

of the amount asserted by ¢lai~anto Howeverj in determining the amount of

loss sustained, the Commission ~s not bound by any lesser or greater amounts

which may be asserted by claimant as the extent thereof°
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The Commission has decided that in certification of losses~ on claims

determined pursuant to Title V of the International Claims Settlement Act of

1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (see Claim of Lisle Corpor@,-

tic_n, Claim NOo CUo0644), and in the instant case it is ordered.

CERTIFICATION OF LOSS

The Co~mnission certifies that Jo R. McFARLAND and G. J. McFARLAND doS.ao

THE CUBAN PLANTATION COMPANY suffered a loss, as a result of actions of the

Government of Cuba, within the scope of Title V of the International Claims

Settlement Act of 1949, as amended, in the amount of Seventy-five Thousand Six

Hundred Forty Dollars ($75,640°00), with interest thereon at 6%.per annum from

October 30, 1.959 to the date of settlement°

Dated at Washington, Do Co,
and entered as the Proposed
Decision of the Commission

The statute does not provide for the payment of claims against
the Government of Cuba° Provision is only made for the determination
by the Commission of the validity and amounts of such claims,
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of ~uba.

NOTICE: Pursuant to the Regulations of the Commission, if~no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final l~eclslon Gf
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice~ unless the Commission otherwise orders. (FCSC Reg.,
45 C.FoR. 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (!967).)
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